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Slat.ment of PoDcy; Further 
CornnIIuIon QuklllnCa for Powwr 
Ructor OperatIDg UcentH 
M ............ udOlMl 

Receutfrtfltt COInmfnfcm. br a .. ., 
&-to fmnId a Statelllftlt ofPolk:J 
IDUlled "Partfllll' CommfntOll CtIiUDc=­
for ~Ilm:twr 0peta11'D1 Uc:tIDI8S.· 
4S FIt 41-'31 era-2If. HIIIJ}. JIIftHIICII 
th Statelllt!Df af PbIIcy aJlftoaMed· the­
IIlteftt mille £CJIDIIIiufon tIla. bt fut1ft 
actiCJM.OII wacJ'e. (IO"MrnllCfel' 
DpelatfIqJ lfc:enee applrcatlo .... " wvuld 
loolc" th .fO.' ............ for 
Haw OpeNttq1.lcnMl- faand In' 
NtJREG..OIM. Daa .. 1f8Jt .. __ 1Drtb 
NqufreJDIDtl for DeW operau. JlceDIIIII 
..... aIaoGfd lIe"la:a_". ... 
_dIm&r.r ............. tIw 
accIdaI.~MI1a iliad t"'l'MI").. 
C. :;:::anIlp, ..-.... atiIIg"licaR 
eppIJartiaa .... bN ,.....piDt 
..... lDtNl.C~. 
aappIwm.-adb1Ibae~"" 
twqtdmi .... 1Daafu _altum the 
pr..fI .. alNUREC •• ., ..... 10 
npo.ap.ratiJl&"-e~ 
beyoad thOR 1l8Cft1UJf" abaIw 
compIl_wilJJUae~ 

Alt!aoqft the (II-inr IIJItt Ippnll boari:I. 
m87l111fttilll eomllfttillD .... rttnc·tb« the 
... "r.-.llilDiI_ • ......, lin lalrwfa 
pM) MIt...,...,. ...... canIilnlllD8K ... t 
_ ._vltblr np,.....".; 
~ .... _net beia&ClllllpIW wt"Jac. th.,. _y aat atenaID 1DII1IIItIo ...... vIinI 
.. addWouiaupplazUNaUoala n¢-.d. 
Ii/. 

On Navambar3.1~ br. "ole_ Z­
~ tile Coumduiort cIuied a nquasl fa.. 
Ita, 01 u.. State_Ill 01 PoliC)! Bleil ~ 
the UDiOD of Concamad Sciutiata .Dd 
U.SIlorehllmOpponeD&l CoaIWoP • 
. 011 October 28,.18110. by a vote or ..0. 

the Commillican appmYld. N\JREG-O'T37. 
"CI.rlfication of TMI Action Plan 
ReqWremanta." which II a letter from D. 
C. !i1.ahuL DIrector of the Divllrcm of 
LiceallDa. NRR. to licenae. of opelat1n8 
power re.ctora met appJfcamta for 
opuatil18liceulel forwardilqrpolt.TMI 
requIrfttetlta. HUREG-O'n? DOW 
IUpened .. NlJREG.«II!8f. tbtt latter 
belDl the d.ocunIRt whK:h rem.. the­
core of the lub.tanU ... nqatremens iD 
.... elerHlHtieMd &&ate_a& o£ Poli~. 
NUREC-G'131 makel numuou 
.Iplficant chanael III NOREG-08N. IJ! 
lOme lnateDce~ the requjrelDeDta ill 
JruREC..GIM are made mon flexible. 
eapedeUy u to Implementation 
lChedula •. In lome lnatancel; the 
nquiremeldl ba NtJREG.cI8IM a,.. mad. 
more Itdct. ID addltfaa. N1.1REC-G'737 



adds Dew requirements. taken from 
pNViOUlb' ialUed Bulllrttn. and Orden. 
which were not part of NUREG-OeIN. 

1'Iur CollDllitlion', IIpPMYal of 
NtJREG..(JT37 requirn that some 
c:haDps be-macle in tlte prmouely 
adopted Statemelll of Polfey. Moreover. 
the COmmistiolt It .. IlCIW had mont time 
to reBeet apcIIr the diltfBction between 
illterpretift and nppIementuy 
requiremeDts. a. orlpDaD,.. aet fonh ID 
~ and .. modified in 
NtJREG..0137, aM tleIievw tIaat the 
JIIUDber of npplemeutaryreqm.ments DIll,. be- quAe amaH. Fer these I'Hton'. 
the Commf.1fon 11., decided tha' tM 
Statemeat ofPeIiey ahollld be ameDded 
u aetfortlt.iII the APPeJIdix to this 
Memolaiidum aad Order.' 

R I ... &onIered. 
Dated at. Waaf\rnataD. nCo ~. 18th day of 

Dec:nlber 1lIII0. 
Por iii. Cbmminrou. 

.... 1181 J. a.mc. 
Set:raIDry _/iM ComlRi .. ion. 

u.s. ---...... rm, C«vnmJu!~ Further C'.inIalaIiaD G ____ F. 
.... Ituc ... 0peatiDJ tl_. 

ItevIMd srw-eol~ 

l Bac/WrJUllri 
Idt8r the Marcb-i979 accIdelltal 

Three MlIelalud. Unit!. th~ 
Comml.lion directed It, teelmical 
18.1_ ftMUKa to auudq the aaf'ety 
of opetatinc power readoEs raUter than 
fa the iaaaace oIlI8w license,. 
Futhe-. 1M COnmDa.IOD decided 
that power reactor licensing should not 
continue until the asse8.ment of the TMI 
accident had been .ubstantially 
completed and comprehensive 
improvements in both the operation and 
regulation of nuclear power plants had 
been ut in motion. 

At a meetins on May 30. 1979. the 
Nuclear Regulatory Commission decided 
to luu. policy guidance .ddressing 
general principles for reachins licen.ing 
deci.lon. and to provide .pecific 
guldanc. for n.ar-term operating liceoa. 
ca.es.11D November 1979. the Nucl.ar 
Regulatory Commiaaion Is.ued the 
policy guidance in the form of and 
amendment to 10 CFR Part 2 of I .. 
regulation •• ' de.crIbins the approach to 
be taken by the Commlslon resudins 
licenslns of power_reactor. ID -particular. 
the Commis.ion noted that it would "be 
providins case-by-case guidance on 
chanses in regulatory policies." The 
Commillion has now acted on four 
operatins licenses. hal given exten.lve 
con.lderation to is.ue. ari8ins as • 

• ~ AlI •• ~ CM\CW'II in amoadiIIJ tba 
"",icy &IaIeIIWI1. Lui dia • .,.. •• iD how i: .hould be 
_mended-His dill.nUIII VIOWI an! alladlrd 10 tho 
AppemllL 

• AI! ~Iar. thi&Slalaallll of policy appar 
_I ond 0(1 __ 

reeuh of the Thre. Mile bland accident. 
and I. able to provide s.nera! guidance. 

FoDowins the accident at Thre. MIle 
Island 2. the Preeldent eetabU.h.d a 
Commit.lon to mike recommendatiODl 
resardins chlDJ.e necellll'1 to Improve 
nuclear eafely. ID May 1979. the Nucl.ar 
Regulatory ColllJlliuion eatabUshed a. 
.... 1OIIi "'arned Taak Force.' to 
detarmin. what actioDl were required 
for new operating licenae. BDCi 
chartered a Spec:iallDquiry Croup to 
examine all face .. of the accldeat and 
It. cauu •• The •• group. have publiah.d 
their repoN. • 

The LeIlODl "'arned Taak Force led 
to NUREG-OS78, "TMI-2 ..... ODl 
Learned Ta.k Force Statua R.port and 
Short-Term RecommendaUoDl" and 
NUREG-OS85. "TMI-2 .... IDDI Learned 
Ta.k Force Final Report. " The 
Commi •• lon addre.1ed thea. reporta In 
meetinga on-September 8. Septelllber 1" 
October 14. and October 18. 1979 • 
Fonowing releau of the ntport of the 
Pre.ldential Commlllion the 
Commlllion provided a preUmlhary ut 
of re,ponan to the recommendatioDlIn 
that report.lTbi. re.pollU provided 
broad policy dlrectiona for dev.lopDleDt 
of an NRC Action Plan. work on which 
wa. begun in November 1979. Durins the 
development of the Action Plan. the 
SpeciallDqulry Croup Report wa, 
received. which had the benefit of 
review by pan.l. of ou .. lde conaultan .. 
repre •• nting a cro ••• ection of technical 
and public view .. This report provided 
additional recommendationa. 

The Action Plan • wa. d.veloped to 
provide a comprehensive and integrated 
plan tor the actions judsed approprlat. 
by the Nuclear Regulatory Commis.lon 
to correct or Improv. the regulation and 
operation of nuclear faeilitle. based on 
the experi.nce from the accident at 
TMI-2 and the official .ludl •• and 
inve.tisationt of the accidenL ID 
developing the Action Plan. the VariOUl 
recomm.ndatioDl and po •• ibl. actioDl 
of an the prindpalinv •• tigatioDl were 
alles •• d and .ither rejected. adopted or 
modifi.d. A d.tailed .ummary of the 
development BDCi review ,roceu for the 
Action PIID wa. Initially provided In 
NUREG-oe9t. ' ·'TMJ-R.lated 
Requiremen" For New Opereting 
lJeanan. " and can now be found. a. 
changed. In NUREC-4n1. "ClarificatioD 
of TMI Action Plan R.quirements. "I 

Action. to Improv. the ufely of 
Ducl.ar pow.r plan .. now operaUns 
were judged to b. nec ... ary 
Immediately after the accident and 
could not b. delay.d until the Action 
Plan wa. developed. although they were 
• ub.equently included In the Action 
Plan. Such actiont came from the 
BuiletiDa and Ordel'll,.ued Immediately 
after the accident. the first report of the 
Lellon.r.eamed Task Force I.aued In 
July 1979. the nteommendationa of the 

Emuaency Preparednea, Teak Force. 
'and the NRC ataIr and Commiuion. 
Before theu Immediat. action. were 
appUed to operating pllDla. they were 
approved by the CommluioD. Many of 
the required Immediate action. ha .. 
already been lakeD by Ucen.eea eDd 
moat are acheduled terbe compl.t«l1D 
the n.ar future. 

On Febl"lW')' 'I. 1980, baled on Ita 
ntvI.w of initial drafta of the Action 
Plan. the Commlttlon approved a UItiDa 
of near-t.rm operating UcaDle (NTOL) 
requlram.nta. II beIDa Dace •• ary but 
not nece.aartJy ,umdeDt TMI-relat.d 
requirementa. for granting Dew 0:rerating 
Ucen,,,, Since then. the fuel loa 
requlramen .. on the NTOL U.t ~ .. 
been •• ed by the CommI .. loD ID' 
granting operating I1cenae •• with limited 
authortzatioDl for fuelloadiDa and low 
power teatfDa, for SequOyah. North 
ADDe. SaI.m. and FarI.,.. Fun operatiq 
Ilcenaea were granted. baaed on the 
NTOL Hat. for Sec}!lilyah ud North 
Alma. 

On May 15, 1980, after revi.w of the 
lali Yerllon of the Action Plan. the 
Commi.slon approved a lI.t of 
"Req1iirementa Fot New Operating 
lJcenae •• " contained In NUREC-oeIH, 
which ..... taff recommended for 
Impo,ltion on current operalinlllc:enae 
appllcan". That Il,t wa. neaat from the 
previous NTOL lI.t and .... forth four 
type, of TMI-related requlramen .. and 
action. for new operaUns llcena •• : (1) 
Those requlrad to b. compl.ted by a 
UcaD.e applicant prior to receiving a 

fuel-loading and low-power te.tlns 
Ucen.e. (2) tho •• reqUired to be 
completed by a Ucen.e applicant to 
operate at appreci.ble power lev.l, up 
to full power. (3) tho.e the NRC win take 
prior to ISlulng a fuel-loading and low­
power te.tins or full-power operating 
liceDu. and (4) thou required to be 
compl.ted by a llceDl. prior to a 
'peclfied dat •. Th. Commia.ion alao 
approved the .taff'. recommendation­
that the remaining Item. &om the TMI 
reviawi.hould be Implem.nted or 
cODIidered over time to further eMUCl 
eafely. 

OD October 28. 11111D. the Comml •• lon 
approved a "CIarificatiOD of TMI Action 
Plan Requirements." not contained In 
NlJREG.o737. which .uperaede. 
NtJREC.4I94. More explidt 
requirements. revlalons in previoUl 
requirement •• different time .chedule. 
for Implementation. and new 
requirem.n" in NUREC-oII94. but taken 
from previously I.sued Commi.sion 
bulletiDt aDd orden. form the core of 
NUREC-0737 • 

ID approving the schedule, for 
developing and implementing change. in 
requirement •• the Commi •• ion·s primary 
conaidarations were !lie .afely 
.Ignilicance of the I •• ue. and the 



immediacy of the need for corrective 
actiou. A. dllCUlHd abov •• mllDY 
actiODI were takeD to Improve lafety 
imm.dlat.ly or lOOn aner the accldenL 
Th.le actiona were leneraUy CODildered 
to be IDterim Improvementl.lD 
lCh.duliDl the remalnlna Improv.ments. 
the avanabUity of both NRC IIDd 
Indultry relourcel wal conaldered. .. 
w.U .. the .. fety IlsnUicance of the 
actiODI. ThUl, the Action Plan approv.d 
by the Commll.lon presenu a lequence 
olactioDi that will result In a sraduaUy 
Increalinllmprovement In nfety .. 
individual actions are completed IIDd 
the Inltia1immedlate actiona are 
replaced or IUpplemented by lonaer 
term Improvements. 

Ii Colllllliuion Det:Won 
Baled UPOD Its extenalve review and 

CODIlderation of the Issuel anslna as a 
.reault of the Three Mile lalllDd 
acciden~ review that II ltill 
contlnuiq-the Commission has 
conclud.d that th.lIat of TMJ-related 
,requirements for new operating licenses 
found In NUREG-0737 can provide a 
balil for reapondlna to the TMJ-Z 
accident. Th. Commlsllon hal decided 
that current operating Ucenl. 
appllcationl Ihould be measured by the 
NRC ltafr allalnst the regulations. as 
augmented by thel. requinments.·1n 
seneraJ. the remalnlna Items of the 
Action Plan .hould be addressed 
through the normal procell for 
develGpmnlt and adoption of new 
requlremewtl rather "If thJoush 
Immediat .. illlpositKm on paDdinlJ 
applicationi'. 

III. Litigation of TMI-218sued in 
OperrWna UaDu Pmcssdir"s 

In the NlrftlDber 1f79poUcy 
It.temeRt. t~ CelllllliSlion pro9'ided th. 
foUDWin, guidance forthe condact of 
adjadicatory proceecl~ 

In re.c&iDa their tfacllicm. the Boanll 
.hawd rnlerprel ai.lfnl nplall_ .ad 
regul.IOry ponel .. wlrft due colllrcltrdOlf II) 
the implicalioa. for th_ .eUOIII ud 
pollel .. at thtrTJne Mile Wand Aceilfent. III 
Ihie resv& It thaId ......... a.HI ...... 
re.ula ot.aeIy •• tiIl un~ 0.­
Commillian -J IliIan.- ia. pre.­
regulation. anti repi8tcw)! pe\1clft \a 
Important .. pacta .-lhuece .. pliaace with 
exiatill8 rep.latiou may hIrIl oua 10 110 \oaae& 
wMrranl approval of a liceue appncaUCID. 

The CommiNion i. now abfe 10-.". 
the Board. more guidance. 

The Commiasiolf believea the TMJ.. 
related operatinaliceDla req1Itremente 
lilt as derived from the pmcn. 
described above Ihould be the principal 
bali. for coDiidmation ofTMI·related 
issue. in the adjudicatory proc:en. There 
are 100d realons for tm.. F'arst. thiI 
represents a major effort by the staff 
and Ccmuninlonera to actdre ... more 
thalt one hundrecl.lslue. and 

recommendation. In a coherent ael 
coordinated fuhtolt. TId. mtire proceu 
cannot be reproduCed 1ft IDdlvldual. 
procaedinp_ Second. Ibe NRC~I not 
have Ibe relourcel to Utillate tha entln 
Action ptan In each proceedlDa. 'FhIrd, 
many of tlia da.ci.lonalnwfve poUCJ 
more thllD factual or legar clecI.IODL 
Mo.t of these are more approprfataf, 
addre •• ed by th_ Commi •• IOD Ifull on • 
.enerlc buf~ thllD by lID IDdJridaal 
liceDlID& board'lD a partlculu c:a ... 
Conaequeat1J, the Commfnlon ba. 
chOI8ft to adopt the rolroWfJJ& paller 
reg-rd\na Uu,ation ofTMr-relat«t 
IlluellD operatIJIIlrclmaepr- It,.· 

The- "CluificaIIoa 01 Actiaa PIlla 
RequiralDeBlI" InNlJRCB-eI'7W.llka the­
TMJ-relatad "RequiNDlull , ... New 
Operatl~IJc ..... " i8 NURC&-GIlIII. 
caD. In .... aI thell re_UaaaIaip to. 
exilttna CoaIIDmII8i_ repIaliou. be SNl 
ID two ca1epiei: (i) 1'boIe ... 
lilterplea. refine or' qamtifJ die pneral 
langua .. of Di.tinI fI!IIIlUiona. and (Zl 
thOR that aupplemanl tM .. iltiJle 
regulation. br Impo~ retluinllnent~ III 
addltiolt to 1p8CifIc. on .. aInadJ' 
contained therein.. In.oIu a~ the- lint 
catesol'J-ftfineman' of exiltl .. 
regulaUor»-Il c:oaceraed. the ,arlin 
may chaU ...... tlw DeW EeqIIi~Dt ... 
unnece.lery GD the ODe bead or 
l-'fi.c:int CXllhe other wiIhia tbe limits 
of th. replatioas. 

In ..... tb~ RCDnG catetor,'­
lupplemllltatfan of exiltinr. 
rellulatlona-ia COIICemecL the par!ieI IDI, cballall8tr either tU n.ce .. ily for or 
lufiII:ieDI:y of -=It NllIIireIDma 1& 
wmdD t. anfallf the putia" &akInt e 
poaitiall_ ACb...a-Df.Ilteted la. 
the __ .1 tbe __ fa. die 'JMi...t 

III:I:idlllla.l~ "liiaificaA of tile 
iI ....... tc)8ftJ"dl&nDcea-betwHil 
their poIlti~ aad ,t. .. ttoaaJ.. 
underiJialr ~Cb.""'" 
CODIiII ........ addltkall tMl-nlatad 
............ Uwwld.btrbdpfutlf., 
certIfrcaIiana lIi .... tioa npnIUIe 
.ach pII."--to th.CemmiaI­
Indudad U. ... lDformatioa anclaacb 
certification • .,.. IIICDurared where 
aoarca .. in daub' .. to the 
Co"""'.' IDtatlDDl iD appJO¥in& 
NIJREG...4731. Tbe Atomic Salet]l and 
Uce..ma and A.ppealBoard.' prllIDt 
.uthorlty to reise i..-_ua _pon" 
1IJIduolOCFR2.78OB exteuda to both 
Cllkgal_ 

Ja. order '0 focuslitilatioa 01 TMI­
related 1Muu. .. .ad aDA tbe Boarda 
ihouW. _ tb8 ComaUeaioD'1 IXiltina 
.UJIIIDAIy diapoaitioa procackana. where 
applicable. iD rupoadina to TMJ-re1ated 
COIllaldiCIDL 

'I'ba Cuulli.ukID believn tbat where 
the IiIM. for 6.IiDi con&eD&iGu ba~ 
explndla a jiVeD cae.. DO DeW ~ 
ret.ted COIUUUOD sboulcl be accepted 
abient a IlJowina of 1l00d CUIIa. 

b4laDdaa ol tha leeton _10 CPR 
Z.714{AX1~ TI.CoIamialioaexpecta 
adbereDce to ill rqulat10u In thi~ 
reganL 

Alao. prueD11la&fuda.ov~" 
reopeDbIa orhaadDa NCOrda ,to CGI1Iicta 
new .vIduca GIL TMI-related illIIU 
ahould .. adlumed 10_ TIIua. for exampIa. 
where.1aiUaI cfacle[ona. hay. be_ 
I .. ued. tfIa ncmd.ru.ld aot be 
MQIIIIDIId~ tab avideDca OD _1M(. 
reJ.aIIIlluui uI.a tb parlJ aeakIq 
reopeDkIa ahowa tU.£ til .. fIlipificait1 
new evideDce.lIIIllDduded In. tb 
record. tlaat matarfaDy afrecta lb. 
decilfaa. • 

FinaDy. the Commiufon wfU contin .. 
to maRilor deVilopmeD&& wtth relanilo 
the IItl&affon of our Action Pre 
requinmeDla.aacl wtU continua to. offer 
guld11Dca wher. appropriate. 

D ... atWn ...... ~D.c.. ..... .., ~ 
Decem'-t .. 
s-lJ.0tII. 
~","C-iMio&. , ........ 
~Ir RequI...........uitcUUlon 01 0ptI_ 

ttaaenl1na o.r-.I fII u-,M __ .... 
1_ ..... ', CIIIr........." III t.ft V. ~ 
Ex_I_DlrKWr. .......... ...,." ... 
.......... _to CFa2.2M ....... SIa_t III 

PolIcy OD Condlll:l of Adtucllcal.". PIoceedi ........ 
PR _IN_ber .. .,.,. 

""LH_lftrMd tt..11Off-2 Aa:IdeRt.- ..... 
MllIlIOII 10 NO .... M., :n.. ,... 

,Report" ............... CommiMioaoa 1111 
Aa:iMnt at '11Ine WIle Wand. "TIle N .... for 
Cenl': The LIpcy or TNt-October W7I: 

u.s. NlIClur Repl.lory Cbnnnltl" "'1'lIIIo4 
'--i.e .. _fT_ .............. .... ..... T_. m •• _· NUJI.IG.OI7I. JaIJ 
tl1l: 

u.s. Nuda., ..... 10" Comelttl .... ..,......, 
....... LearMdT ••• _ SblIU bparf.­
~A""' __ 

US liIIIcMu .... ..,.~-s,..a 
.......,~'"Ihlw .. I ......... A .......... 
eo.ml~ud 10" ~- len,*, u.L 

'u.s. Irl1Clu, .aplalOr7 Conunlllkln. "NItC 
V\ewa .1Id AlMIywie oIlh a-.n.nutfent .. 
the.........,.~_th.~. 

n.-WIle ........ N\JREG.GUa. No..-. 1tI7'a 
'us. ............. CeaImitIIaL "NIC. 

ActIen PIau Pneloped u .... ufl g the nG-a 
Aa:IdeIt. • mIlIEG-GIID. ..,.s NacJ.,~.." CollllllinloA "TIQ. 
I ...... a..ur- .... New Opnetlna 
u_-~. J-11ID. 

·u.s. N...a..r """'IOIJ c-au..loa. 
"C1eriflcatloll 01 TMI AcI10a PIn Ilequ\relnallll.­
N\JIIEG..mI7. ~ ...... 11m. 

'ConIicIINII.- ef .ppllcalloaa r ... a a,.allaa 
1'-........ iaclulathaemlnt lilt of 
,..';=='11 .......... pplicaat.peciJlce1111 
raq_ta .. .,.II1II "_ w1U.limil.cl 
.U1IIortutIae , ..... r..IloedilJ& ucllow-poww --C2aainnIIl AJaurne·. DIe_tlDs vt.WI 

r now IIIJIPOrt IUHndlng the saidmce 
for Iltltating nn-z 1a.1Ift for the 
realOn. mentioned In the Commi •• ton 
order aad below. HawtI'9 ••• do- not 
IUpport the Commi.llolt'. revincl 
Itatemant of poliq. UtIJ .. auldllftctt I. 
prcmcted to either 1M Boerd fIf the­
parties-they a~ limply tolet they can 



IIllaale whalever lbey wish and It would 
be -uerw" or "helpful'" to addnt .. 
c:erIain qu .. ticms. 

ThrouglaoUI the development of the 
TMI.Action Plan and ilia varioua pallc:y 
statemenla. Iliave believed the 
Coa:mluionen ahD1lld.pJay a eentral 
role in. detennin1n& the apPJOpriata 
relpcma ttl ilia TMl-Z accIdenL 
UDEOl1uaafalr the "RaviHd Sfatemmt 01 
Policy" reDnrpiahu CommiellaD contral 
and aUentiaa from a JDIllar partfOD. DE 
IhiI procell. 'IhereCare 1 would laava 
preferred lila followina approacll: 

ItniHd ......... 01 PolIcy 

Llld,round 

In Jae 19.8O'the ComrnfHion flneo • 
Statement ofPo~ deaHIJI with TMl­
related requireJnent. lor new operatiJIt 
lfceUII .. rnuntalameDtoatfined the 
procen by wfrich ttl. C'ommi .. ion 
evaluateef the TMI-! accident and thea 
"lII'Hd tn a lilt of requireml!!lta to ba 
adopted In response to the accidenL· It 
then pl1!vided pidance for Uu,ation of 
TMI-Z Illuea In operalinl UC8I1Ie 
proceediDp. 

Sublequently IUbetantial controVerll)' 
developed over the Iletemenl­
particularly over treatment of 
requlremerJtI and Ilian which 80 
beyond exiatIJII regulatioDL Due In pUt 
to thia CODtroVUIJ, In part to a c:baDp 
In the compolitiOD of the Cammillion. ia 
part to the uncertaiD multi of OIIIOiDI 
litigation. and In put to confuIlon 
created b, lublequlDt Commluloa 
ataternents. th. Commiuioll baa decided 
to modify thil alpect of the polley 
slalement:1n the 10lIl nm the 
Commission ballevea It will IlIYe time 
by n:odifyins itl guidance at thia 
juncture. 

II. Modified Commi .. ion Guidance of 
Litigation on TMl-2 Issues in Operating 
License Proceedillg6 

In the June Statement of Polley the 
Commillion described the TMJ-related 
requirements al falling Into two 
categories: "(1) Thole lbat Inte!pret. 
refine or quantify the general language 
of existing regulations, aad (Z) thOH that 
supplement the ~stlng regulations by 
imposing requirements In addition to 
specific ones already contaiDed 
therein." The Commluion Is modifyins 
its guidance with respect to the second 
category. Rather than entirely 
precluding lltigation of requlrementl 
that go beyond the regulations (other 
than those found In the Commillion'l 
list of requirement.), the Comml.lion 
will now pfQvide parties an opportunity 
to certify such questions to the 

"1'urIherComminicm GUIda .... for I'IIWft' 
R_ 0lI0ft1ia8 u __ SIaI ..... n'. 1'1>11.,..-

4&F! 41T.18!lome::D. 11C). 
""1'Nl-kelateci Req_ta far New 0pen1llW 

Ucenan. -N~ (Jue 1111D)_lIIOdIIIecI bw. 
-Clarification of 11dI AcIioD PI ... RequiNmaIl. -
NUIlEG-G737 (NoY 19801. 

CommiIIion. To the extent that an lena 
addntss .. nema withm the CIIft'eIIt 
replatlona. certiflcation Ie 1IDDec:etHl)' 
.inee UttaaUon was pennl .. lbl. aDder 
the~I~HCYlm~mmLH~ 
I .... which raiH matten 80m, beyODd 
the exi.tiq reguiatiOlll ...., JUIW be 
c:ertIfiad dIrec:tl, to the Onmlillon. • 

A nq ..... far certilIc&tJoa IhDaId 
clurly present (a) the ...... of tt. __ 
10 the TMl-2 &ccicleat ( ..... 111 what ,.., 
doel the TMI accIdmt provId. • baaia 
lor the CODCIIU~). (b) abe 
.lpifIcanae 01 the lene (I.e.. what Ie the 

,CODIICIuence oIlIOt addrnlinl abe 
lAue,. (e) to the extent pouibI .. abe 
dlffermc:a Ia ratiODala IIIIderIyiJI8 abe 
cartlfication from abe ratioaaJe 
underlyiq the Commiulcm 
CODIlderatlon of additioDal TMI-related 
raqairwmaDts ( ..... cW!enDt .... CIIliq. 
IDcorNct a.eampt:lODI, illcalDpleta 
illformatloD). 

To the .... t that ...... bndton raiMt 
the DUd for a requimDal alnadJ 
IIIcludH Ia .. Comnd.aian'. u.t 01 
nqairalllak ........ operallDlllcaDUI. 
oertdIcatlma .. unnecessary. Ai vnct.i iIii 
old;auc, Ita ....... JitiptioD of abe 
__ far tboaII Nqldramentlle pamiu.d 
wttboat fartber acIIaa by the 
Cammlql .. 'I'M Canmdllion 1tNlf .... 
aJreadJ Ioaad eafIIciaDt baIia far 
aDowIDI CODIideration of tboH llelDS. 

It abOGld be emphaailad that thia 
~Ucy Imlemat (M wall u abe prnioaa 
palicy ltatemat) Ie IDtended 10 adclrul 
... ues arlIiII8 rn.n tfleTMI-Z accident. 
ether Ian .. lIN to be trntsd ac:cordlaa 
to normal Commiuion procedaru. 4 


	
	
	
	

